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APPENDI X A
PUBLI C LAW 99- 662
99th Congress, HR 6
Novenber 17, 1986

An Act to provide for the conservation and devel opnent of water and
rel ated resources and the inprovenent and rehabilitation of the Nation's
wat er resources infrastructure.

* % * % * % * % * % * % * % * % * % * % * % * %

SEC. 104. GENERAL CREDI T FOR FLOOD CONTRQOL.
(a) GQGUIDELINES.--Wthin one year after the date of enactnent of this

Act, the Secretary shall issue guidelines to carry out this section
consistent with the principles and guidelines on project formulation
The guidelines shall include criteria for deternining whether work

carried out by non-Federal interests is conpatible with a project for
flood control and procedures for naking such determ nations. The

gui del i nes under this section shall be pronulgated after notice in the
Federal Regi ster and opportunity for coment.

(b) ANALYSI S OF COSTS AND BENEFI TS. - - The gui del i nes established
under subsection (a) shall provide for the Secretary to consider, in
anal yzi ng the costs and benefits of a proposed project for flood
control, the costs and benefits produced by any flood control work
carried out by non-Federal interests that the Secretary determnes to be
conpatible with the project. For purposes of the preceding sentence the
Secretary may consider any work carried out after the date which is 5
years before the first obligation of funds for the reconnai ssance study
for such project. |In no case nmay work which was carried out nore than 5
years before the date of the enactrment of this Act be considered under
this subsection, unless otherwi se provided in this Act.

(c) CRED TI NG OF NON- FEDERAL SHARE. - - The gui del i nes established
under subsection (a) shall provide for crediting the cost of work
carried out by the non-Federal interests against the non-Federal share
of the cost of an authorized project for flood control as follows:

(1) Work which is carried out after the end of the
reconnai ssance study and before the subm ssion to Congress of the
final report of the Chief of Engineers on the project and which is
determ ned by the Secretary to be conpatible with the project shal
be included as part of the project and shall be recommended by the
Secretary in the final report for credit agai nst the non-Federal
share of the cost of the project.

(2) Work which is carried out after subm ssion of the fina
report of the Chief of Engineers to Congress and which is deternined
by the Secretary to be conpatible with the project shall be
considered as part of the project and shall be credited by the
Secretary agai nst the non-Federal share of the cost of the project
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in accordance with the guidelines pronul gated pursuant to subsection

(a).

In no event nmay work which was carried out nore than 5 years before the
date of enactnent of this Act be considered under this subsection
unl ess otherwi se provided in this Act.

(d) PROCEDURE FOR WORK DONE BEFORE DATE OF ENACTMENT. - - The
Secretary shall consider, under subsections (b) and (c), work carried
out before the date of enactnent of this Act by non-Federal interests on
a project for flood control, if the non-Federal interests apply to the
Secretary for consideration of such work not |ater than March 31, 1987.
The Secretary shall nmke determ nations under Subsections (b) and (c)
with respect to such work not later than 6 nonths after guidelines are
i ssued under subsection (a).

(e) PROCEDURE FOR WORK DONE AFTER DATE OF ENACTMENT. - - The Secretary
shall consider work carried out after the date of enactnment of this Act
by non-Federal interests on a project for flood control under
subsections (b) and (c) in accordance with the guidelines issued under
subsection (a). The guidelines shall require prior approval by the
Secretary of any flood control work carried out after the date of
enactnment of this Act in order to be considered under this section
taking into account the econom c and environnental feasibility of the
proj ect.

(f) LIMTATION NOT APPLI CABLE. --Any fl ood control work included as
part of the non-Federal share of the cost of a project under this
section shall not be subject to the limtation contained in the |ast
sentence of section 215(a) of the Flood Control Act of 1968.

(g) CASH CONTRI BUTI ON NOT AFFECTED. --Nothing in this section
af fects the requirenents of section 103(a)(1)(A).
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